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Pursuant to sections 54.719 and 54.722 of the Commission’s rules,1 Austin Independent 

School District2 (Austin ISD or the District) hereby respectfully requests a review of a Universal 

Service Administrative Company (USAC) decision to recover Schools and Libraries Universal 

Service (E-rate) funding for Funding Year 2014.  Alternatively, Austin ISD respectfully requests 

a waiver of the Commission’s rules to the extent necessary to grant the requested relief. 

Austin ISD respectfully appeals USAC’s decision to recover disbursed funds for Funding 

Year 2014 because USAC claimed that it mistakenly disbursed funding to Austin ISD.3  First, 

Austin ISD filed its invoice on time and even filed for an extension on time.  Second, Austin ISD 

qualified for relief under the Commission’s Jefferson-Madison Regional Library Order so 

USAC correctly disbursed funds to Austin ISD following that order.  USAC is now seeking to 

                                                 
1 47 C.F.R. §§ 54.719, 54.722. 
2 Billed Entity Number 141739.  The FRN is 2608995.  
3 Exhibit 1, Notice of Recovery of Improperly Disbursed Funds Letter, dated June 18, 2016.  
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recover that funding for some unknown reason.  Third, Austin ISD respectfully argues that 

USAC’s efforts to recover these funds are inconsistent with the Commission’s Fifth Report and 

Order as well, and that USAC should therefore reverse its decision.  Finally, in the alternative, 

Austin ISD respectfully requests a waiver of the Commission’s rules to the extent necessary to 

grant the requested relief.  
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I. BACKGROUND 

Austin Independent School District is a school district based in the city of Austin, Texas, 

United States. Established in 1881, the District serves most of the City of Austin and surrounding 

towns, the City of Sunset Valley, the Village of San Leanna, and unincorporated areas in Travis 

County, Texas. 

Austin ISD filed its FCC Form 471 # 949911 for funding year 2014 on March 26, 2014.  

It received its commitment for $384,848.14 on June 25, 2014.    

On September 10, 2015, Austin ISD submitted invoice 2237901 to USAC well before the 

October 28, 2015, deadline.  It submitted the invoice through USAC’s legacy BEAR system.4  

The invoice was for all 12 months of Internet access services it had received in funding year 

2014.   

Austin ISD’s service provider, the Greater Austin Area Telecommunications Network, 

did not have access to certify Austin ISD’s BEAR invoice electronically.5  As such, Austin ISD 

timely submitted an extension request (case # 22-853315) in order to obtain the service 

provider’s certification for the invoices.6  Austin ISD subsequently submitted the service 

provider’s BEAR certification via mail using BEAR invoice # 2290378 on November 12, 2015.7  

That invoice was denied in full, stating that the invoice deadline had passed, even though Austin 

ISD had timely submitted an extension request. 

      

                                                 
4 Exhibit 2, BEAR invoice 2237901, dated September 10, 2015. 
5 Prior to Funding Year 2016, applicants that submitted BEAR forms also had to obtain a certification 
from their service provider that it had provided the requested services to the applicant. 
6 Exhibit 3, email from T. Neal to SLD Inquiry, dated October 15, 2015.  
7 Exhibit 4, BEAR invoice 2290378, dated November 12, 2015. 
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Austin ISD resubmitted the invoice request # 2297721 on December 4, 2015, after USAC 

approved the invoice deadline extension.8  Upon USAC’s request, Austin ISD submitted the 

supporting bills from the service provider.  USAC approved two months of service but did not 

pay the remaining 10 months.9  USAC claimed that incomplete documents were submitted for 

review, even though Austin ISD believed it had submitted all of the requested documentation.10   

Austin ISD submitted the invoices a fourth time on BEAR invoice # 2334235.11  Of the 

remaining 10 months, USAC approved funding for nine months of services on March 11, 2016.12  

USAC did not fund one month of services, stating it was a duplicative line item.  The request 

was not duplicative as USAC had only funded a total of 11 months of services. 

Austin ISD had given up on receiving payment for the final month when it received a 

letter from USAC on August 2, 2017.13  The letter stated USAC was allowing Austin ISD to 

resubmit its invoice for the missing one month because the Commission had issued an order that 

allowed applicants to submit invoices when their invoices had been considered “late” because 

they were waiting on their service providers to submit a BEAR certification.14  Austin ISD 

submitted BEAR invoice #2659897 on August 11, 2017, for the final missing month of 

funding.15  USAC approved the invoice on September 4, 2017.16 

                                                 
8 Exhibit 5, BEAR invoice 2297721, dated December 4, 2015. 
9 Exhibit 6, Form 472 (BEAR) Notification, dated December 23, 2015. 
10 Id. 
11 Exhibit 7, Form 472 (BEAR) Notification Letter, dated March 11, 2016, re: BEAR invoice 2334235. 
12 Id.  
13 13 Exhibit 8, Letter from USAC to John Judice, Austin ISD, dated August 2, 2017. 
14 Id.  
15 Exhibit 9, BEAR invoice 2659897, dated August 11, 2017. 
16 Exhibit 10, email from USAC Customer Support to John Judice, Austin ISD, dated September 5, 2017. 
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On June 18, 2018, Austin ISD received a notice of recovery of improperly disbursed 

funds from USAC.17  The notice stated that Austin ISD had submitted its invoice after the 

invoice deadline.18   

Austin ISD filed an appeal of this decision with USAC on August 16, 2018.19  In its 

appeal, Austin ISD explained that it had in fact filed its invoice on time, and it was missing only 

the service provider certification.20  Austin ISD argued that USAC had thus correctly determined 

that Austin ISD qualified for relief under the Jefferson-Madison Regional Library Order, and 

that USAC’s subsequent decision to recover the disbursed funds was therefore inappropriate.21  

USAC denied this appeal on November 30, 2018,22 stating again that Austin ISD had filed its 

invoice late: 

The invoicing deadline for Funding Request Number (FRN) 2608995 was 
February 25, 2016.  The District did not submit a BEAR form for that FRN by 
that deadline, and therefore was ineligible for relief under the Jefferson-Madison 
Reconsideration Order.  However, USAC erroneously identified the District as an 
applicant who qualified for the relief and improperly extended the invoice filing 
deadline for FRN 2608995 to September 1, 2017.  Because USAC is not 
authorized to waive the FCC’s invoicing deadline rules, USAC must recover 
funding that was disbursed in violation of the FCC’s rules.  For these reasons, 
your appeal is denied.23 
 
Appeals of USAC decisions are due within 60 days.24  As such, this appeal is timely filed.          

                                                 
17 Exhibit 1, Letter from USAC to John Judice, Austin ISD, Notice of Recovery of Improperly Disbursed 
Funds Letter, dated June 18, 2016.  
18 Id. 
19 Exhibit 11, Austin ISD Appeal to USAC. 
20 Exhibit 11, Austin ISD Appeal to USAC at 3. 
21 Exhibit 11, Austin ISD Appeal to USAC at 5. 
22 Exhibit 12, USAC Appeal Denial. 
23 Exhibit 12, USAC Appeal Denial at 2 (internal citations omitted).  
24 47 C.F.R. §§ 54.719(a), 54.720(b). 



7 
 

II. USAC SHOULD CEASE RECOVERY EFFORTS 

USAC should cease recovery efforts in this case because its original conclusion was the 

correct one:  Austin ISD qualifies for the relief outlined in the Jefferson-Madison Regional 

Library Order.  Its original invoice was filed on time, but without the required certification by 

the service provider.  This is exactly the scenario for which the Order granted relief.  

Accordingly, Austin ISD respectfully asks that the Bureau reverse USAC’s decision.      

Furthermore, even if the Jefferson-Madison Regional Library Order did not apply, 

however, seeking recovery of funds would still be inappropriate under the Commission’s Fifth 

Report and Order,25 because the invoicing rule is a procedural rule, and any error that USAC 

believes was made was not discovered until after the funds were disbursed.  Under the Fifth 

Report and Order, recovery is not warranted in those circumstances. 

Finally, USAC’s stated denial reasons are not based in the facts of this case.  Austin ISD 

submitted its invoice—numerous times—prior to the invoice deadline.  The only error that was 

made in the processing of the invoices was that USAC failed to pay one month of Austin ISD’s 

invoice when it paid the remainder of the funding that Austin ISD requested.  Austin ISD timely 

resubmitted its invoices several times and provided the supporting documentation repeatedly to 

USAC within the initial extension period, but to no avail.   

A. USAC Should Cease Recovery Efforts Because Austin ISD Falls Within the 
Relief Granted by the Commission’s Order in 2017 

In the Jefferson-Madison Regional Library Order, the Commission’s Wireline 

Competition Bureau (the Bureau) reversed USAC’s decision to reject a timely filed invoice when 

                                                 
25 Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Fifth Report and 
Order, 19 FCC Rcd 15808 (2004) (Fifth Report and Order).  
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the service provider had not certified the invoice prior to the invoice filing deadline.26  The 

Bureau granted relief to all other similarly situated applicants to resubmit invoice filings.27  The 

Bureau found that the applicants in these circumstances were in compliance with section 

54.514(a) of the E-rate program rules.28  Specifically, the Jefferson-Madison Regional Library 

had filed its BEAR invoice on time and only lacked the service provider’s certification prior to 

the deadline.29  The Bureau found that the Commission’s rule required the BEAR form to be 

filed prior to the deadline, but the rule did not require the submission of the BEAR certification 

prior to the deadline.30    

Just like the applicants in the Jefferson-Madison Regional Library Order, Austin ISD had 

submitted its BEAR invoice prior to the deadline of October 28, 2015.  Austin ISD also timely 

submitted an extension request in order to allow it time to obtain the BEAR certification from its 

service provider.  As in the Jefferson-Madison Regional Library Order, the only thing missing 

from the timely filed invoice was the service provider certification.   

It is unclear why USAC denied the initial invoice, given that Austin ISD had both timely 

filed its BEAR invoice and an extension request.  Although USAC had not yet processed the 

                                                 
26 Petitions for Reconsideration by Jefferson-Madison Regional Library, et al., CC Docket No. 02-6, 
Order on Reconsideration, 32 FCC Rcd 4626 ¶ 1 (Wireline Comp. Bur. 2017) (Jefferson-Madison 
Regional Library Order). 
27 Id. 
28 Id. ¶¶ 7-8. 
29 Id. ¶ 6. 
30 Jefferson-Madison Regional Library Order at ¶¶ 7-8.  The Bureau explained that “[b]etween August 
2014 and July 2016 . . . , service providers had to certify an applicant’s BEAR form on or before the 
invoice filing deadline, yet the applicant had no way to confirm in the system when, or if, this occurred.”  
The relief was therefore limited to invoices filed during that time period.  Id. at ¶ 7.   
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invoice extension request,31 Austin ISD filed the BEAR form well before the original invoice 

deadline of October 28, 2015, and made that clear in its appeal to USAC.32  It is thus unclear 

how USAC concluded that Austin ISD had missed the invoicing deadline and was therefore 

ineligible for relief under the Jefferson-Madison Regional Library Order.  Austin ISD attached 

its BEAR form, signed and dated Sept. 10, 2015, to its USAC appeal, and it is also attached to 

this appeal as Exhibit 2.33  As such, Austin ISD meets the requirements set forth in the Jefferson-

Madison Regional Library Order.   

USAC cited no other reason for recovering the funds.  Accordingly, because USAC’s 

only stated reason for seeking recovery is factually incorrect, Austin ISD respectfully asks that 

the Bureau reverse USAC’s decision. 

B. Recovery for a Purely Procedural Error Is Not Supported by Commission 
Precedent 

USAC’s recovery effort is also wholly inconsistent with the Fifth Report and Order, in 

which the Commission established a presumption that procedural errors that are not identified 

before funding is disbursed do not warrant recovery.34  The invoicing deadline is a procedural 

rule, so any violation of it is a procedural error.  Accordingly, USAC’s recovery effort in this 

case is inconsistent with the Fifth Report and Order. 

                                                 
31 See Request for Review and/or Waiver of Decisions of the Universal Service Administrator by Ada 
Public Library; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, 
Order, 32 FCC Rcd 1909 (WCB 2017) (Ada Public Library).  If the effective date of the invoicing rules 
was August 2014, USAC should have automatically granted a 120-day extension of the invoicing 
deadline.  However, as the Commission described in Ada Public Library, USAC was not processing 
invoice extension requests in a timely fashion and subsequently rejected many invoices that were awaiting 
a USAC decision on deadline extension requests.  
32 Exhibit 11, Austin ISD Appeal to USAC at 3, 5. 
33 See id. at 3; see also Exhibit 2, BEAR invoice 2237901, dated September 10, 2015.  
34 Fifth Report and Order at ¶ 19.  
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In the Fifth Report and Order, the Commission addressed the circumstances under which 

USAC should seek to recover disbursed funding.  The Commission stated that “[i]t is clear that 

funds disbursed in violation of the statute or a rule that implements the statute or a substantive 

program goal must be recovered.”35  With respect to violations of procedural rules, however, the 

Commission determined that recovery is not always appropriate: 

If . . . the procedural violation is inadvertently overlooked during the application 
phase and funds are disbursed, the Commission will not require that they be 
recovered, except to the extent that such rules are essential to the financial 
integrity of the program, as designated by the agency, or that circumstances 
suggest the possibility of waste, fraud, or abuse, which will be evaluated on a 
case-by-case basis.36   

This language from the Fifth Report and Order makes it clear that recovery of disbursed 

funds is inappropriate here.  First, the invoicing rule is a procedural rule.  In the Fifth Report and 

Order, the Commission described procedural rules as rules that are “codified to enhance 

operation of the [E-rate] program.”37  The invoicing deadline certainly satisfies that description, 

as its only function is to ensure that invoices are submitted in a timely and predictable manner, so 

that funds can be disbursed in a timely and predictable manner.  It is therefore clear that no 

substantive rule violation took place here. 

Further, if Austin ISD had actually violated the invoicing rule, USAC disbursed funds in 

spite of that fact, so “the procedural violation [was] inadvertently overlooked.”38  It cannot 

possibly be “essential to the financial integrity of the program” to recover a mere $32,000 from 

funding year 2014—funding that was used to provide telecommunications services to the 

                                                 
35 Fifth Report and Order at ¶ 18 (emphasis added). 
36 Id. ¶ 19. 
37 Id. 
38 Id. 
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applicant in full compliance with the substantive rules of the E-rate program.  Furthermore, 

USAC has not suggested any concerns about waste, fraud, or abuse in this case, and in fact there 

was no waste, fraud, or abuse. 

Accordingly, under the clear precedent of the Fifth Report and Order, there is no reason 

why USAC should seek recovery of disbursed funds in this case.  USAC’s decision to seek 

recovery should therefore be reversed. 

C. USAC’s Notice Does Not Explain Why It is Seeking Recovery of Funds 

USAC’s notice of recovery of improperly disbursed funds did not explain why USAC no 

longer believed that Austin ISD was eligible for relief under the Jefferson-Madison Regional 

Library Order, so it is unclear what other facts USAC believes are relevant.  In fact, it is unclear 

under what basis USAC is seeking recovery as the funding commitment adjustment explanation 

in the letter includes no legitimate reason for seeking recovery: 

You received disbursements after your invoice deadline.  For recurring services, 
invoices must be submitted no later than 120 days after the last day to receive 
service or 120 days after the FCC Form 486 Notification Letter date, whichever is 
later.  Services must be delivered within the fund year.  Your invoice was 
received after the invoice deadline.39 

The first sentence is correct but irrelevant, because there is no prohibition on receiving 

disbursements after the invoice deadline.  The third sentence is correct but not a ground for 

recovery in this case, because the services were delivered within the funding year.  The second 

and fourth sentences are incorrect because Austin ISD’s invoice was not filed after the invoice 

deadline:  it was filed on time, as described above, and the Jefferson-Madison Regional Library 

Order made clear that the absence of a service provider certification at the time of filing does not 

                                                 
39 Exhibit 1, Notice of Recovery of Improperly Disbursed Funds Letter.  
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change this fact.40  The only error that was made in the processing of the invoices was that 

USAC failed to pay one month of Austin ISD’s invoice when it paid the remainder of the 

funding that Austin ISD requested.  Austin ISD timely resubmitted its invoices several times and 

provided the supporting documentation repeatedly to USAC within the initial extension period, 

but to no avail.  Accordingly, USAC’s explanation for its recovery effort contains no actual 

reason to seek recovery.  

III. IN THE ALTERNATIVE, A WAIVER OF THE COMMISSION’S RULES IS IN 
THE PUBLIC INTEREST 

As we have explained, Austin ISD falls within the relief granted by the Commission in 

2017.  Moreover, recovery for a purely procedural error is not supported by Commission 

precedent.  Should the Bureau disagree, however, Austin ISD respectfully requests that the 

Bureau waive its rules in order to grant the requested relief. 

Any of the Commission’s rules may be waived if good cause is shown.41  The 

Commission may exercise its discretion to waive a rule where the particular facts make strict 

compliance inconsistent with the public interest.42  In addition, the Commission may take into 

account considerations of hardship, equity, or more effective implementation of overall policy on 

an individual basis.43   

A waiver would further the goals of the E-rate program without undermining the purpose 

of the Commission’s rules and would thus be in the public interest.  As explained above, the 

                                                 
40 Id. ¶ 8 (“We now find that under section 54.514(a) of the Commission’s rules, USAC should have 
considered a BEAR form timely if it was submitted before the invoice filing deadline even if the service 
provider had not certified it before the invoice filing deadline.”). 
41 47 C.F.R. § 1.3. 
42 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990). 
43 WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeast Cellular, 897 F.2d at 1166.   
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funding in question was used to provide telecommunications services, in full compliance with 

the substantive E-rate rules.  There was no fraud, no bad faith, not even negligence on the part of 

Austin ISD.  It does not further the goals of the E-rate program to recover these funds; rather, it 

undermines those goals by punishing a blameless school district for what USAC now believes is 

its own mistake.     

Austin ISD therefore respectfully requests that the Bureau waive the Commission’s rules 

to the extent necessary to grant the requested relief and order USAC to cease its recovery efforts. 
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IV. CONCLUSION 

Austin ISD does not believe that it committed any error with respect to the above-

captioned FRN.  USAC acknowledged as much when it reached out to Austin ISD and allowed it 

to resubmit its invoice pursuant to the Jefferson-Madison Regional Library Order.  USAC’s 

recovery letter offers no explanation of why USAC changed its mind and no legitimate basis for 

seeking recovery.  But even if USAC no longer believes that Austin ISD is eligible for relief 

under the Jefferson-Madison Regional Library Order, the Fifth Report and Order made clear 

that the Commission would consider this at most a procedural error that does not warrant 

recovery.  For the foregoing reasons, Austin ISD respectfully requests that the Bureau reverse 

USAC’s decision and direct USAC to cease recovery efforts, or, in the alternative, waive the 

Commission’s rules to the extent necessary to grant the requested relief. 

Respectfully submitted, 

 
 
 

 

/s/ Russell Neal  
____________________________ 
Russell Neal  
VST Services, LP  
905 Trophy Club Drive # 202 
Trophy Club, TX 76262 
rneal@vstservices.com 
(682) 237-7670 
 
E-rate Consultant for Austin ISD 
 

  
 

January 28, 2019 
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CERTIFICATE OF SERVICE 

 This is to certify that a true and correct copy of the foregoing document will be sent via 

email to the Schools and Libraries Division, Universal Service Administrative Company at the 

Appeals@USAC.org address. 

/s/ Theresa Schrader 
_____________________________________  

     Theresa Schrader      
 
 
  

mailto:Appeals@USAC.org
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Exhibit 1 



John Judice
AUSTIN INDEPENDENT SCHOOL DISTRICT
1111 W 6TH STREET
AUSTIN, TX 78703  - 5300



Recovery of Improperly Disbursed Funds Letter 

Our review of your Schools and Libraries Universal Service Support Program (or E-rate) funding request has 

determined funds were committed in violation of Federal Communications Commission (FCC) rules. You have 

60 days from the date of this letter to appeal the following decision(s). For more detailed information see below. 

Total amount to be recovered:  

See Attached Adjustment Report for more information on the specific FRNs and Explanations listed above.

Recovery of Improperly Disbursed Funds
Our review of your Universal Service Schools and Libraries Support Program (or E-rate) funding request(s) 

referenced in the Adjustment Report has determined funds were improperly disbursed in violation of Federal 

Communications Commission (FCC) rules.  A copy of that Adjustment Report is also attached to this letter.   

FCC Form 471 FRN Commitment 
adjustment 

Total amount 
to be recovered Explanation(s) 

Party to 
recover 
from 

6/18/2018
AUSTIN INDEPENDENT SCHOOL DISTRICT
John Judice

1111 W 6TH STREET
AUSTIN, TX 78703  - 5300

949911 2608995 $0.00 $32,070.68 ApplicantFCC Directive

$32,070.68

1 of 4



FCC rules require the Universal Service Administrative Company (USAC) to rescind commitments and recover 

funding when it is determined that funding was committed and disbursed in violation of the rules. This 

letter notifies you that USAC will be adjusting your funding commitment(s) and provides information on how to 

appeal this decision.  

This is NOT a bill. If disbursed funds need to be recovered, USAC will issue a Demand Payment Letter. The debt 

referenced in the Demand Payment Letter will be due within 30 days of that letter’s date. Failure to pay the debt 

may result in interest, late payment fees, and administrative charges and will invoke the FCC’s "Red Light Rule."

FCC’s Red Light Rule 

The FCC Red Light Rule requires USAC to dismiss pending FCC Form 471 applications, appeals, and invoices or to 

net disbursements  offsetting the debt if the entity responsible for paying the outstanding debt owed to the FCC 

has not paid the debt or made satisfactory arrangements to pay the debt within 30 days of the Demand Payment 

Letter.  For information on the Red Light Rule, see  

https://www.fcc.gov/licensing-databases/fees/debt-collection-improvement-act-implementation

To Appeal This Decision 

If you wish to contest any part of this letter, you must first file an appeal with USAC to seek review of the decision. 

Parties that have filed an appeal with USAC and received an adverse decision may, if they choose, appeal USAC's 

decision to the FCC. Parties seeking a waiver of a codified FCC rule should file a request for waiver directly with the 

FCC because USAC cannot waive FCC rules.  Your appeal to USAC or waiver request to the FCC must be filed within 

60 days of the date of this letter.  

All appeals filed with USAC must be filed in EPC by selecting "Appeal" from the menu in the top right hand corner of 
your landing page and providing the requested information.

Your appeal should include the following information. (Because you file the appeal through your EPC account, the 
system will automatically fill in some of these components for you).

1) Name, address, telephone number, and email address for the contact person for this appeal.
2) Indicate specifically that your letter is an appeal. Include the following to identify the USAC decision letter (e.g.,
Recovery of Improperly Disbursed Funds) and the decision you are appealing:

2 of 4



3) Identify the problem and the reason for the appeal and explain precisely the relief sought. Please keep
your appeal to the point, and provide supporting documentation. Be sure to keep a copy of your entire appeal, 

including any correspondence and documentation. A copy will automatically be saved for you in
EPC. USAC will reply to your appeal submission to confirm receipt.

For more information on submitting an appeal to USAC including step by step instructions on how to file the appeal 
through EPC, please see "Appeals" in the Schools and Libraries section of the USAC website. 

As mentioned, parties seeking a waiver of FCC rules or that have filed an appeal with USAC and received a 

decision may file a request for waiver or appeal USAC's decision to the FCC. Waiver requests or appeals to the 

FCC must be made within 60 days of the issuance of USAC's decision and include all of the information 

referenced above for appeals to USAC. 

The FCC recommends filing appeals or waiver requests with the Electronic Comment Filing System (ECFS) to ensure 

timely filing. Electronic waiver requests or appeals will be considered filed on a business day if they are received 

at any time before 11:59 PM ET. If you have questions or comments about using the ECFS, please contact the 

FCC directly at (202) 418-0193. 

For more information about submitting waiver requests or appeals to the FCC, including options to submit the 
waiver request or appeal via U.S. mail or hand delivery, visit the FCC's website.

Schools and Libraries Division  

cc:

a. Appellant name;

b. Applicant name and service provider name, if different from appellant;

c. Applicant BEN and Service Provider Identification Number (SPIN);

d. FCC Form 471 Application Number and the Funding Request Number (FRN) or Numbers as assigned
by USAC;

e. "Recovery of Improperly Disbursed Funds," AND the exact text or the decision that you are appealing.

Martha Krischke

Greater Austin Area Telecommunications Network

3 of 4



  Adjustment Report 

FCC Form 471 Application Number: 
Funding Request Number: 
Commitment Adjustment: 
Total Amount to Be Recovered: 
Explanation(s):

Party to Recover From:
Funding Year:
Billed Entity Number:
Services Ordered:
Service Provider Name:
SPIN:
Original Funding Commitment:
Adjusted Funding Commitment:
Funds Disbursed to Date:

Funding Commitment Adjustment Explanation 

$32,070.68

949911
2608995
$0.00

FCC Directive

Applicant
2014
141739
INTERNET ACCESS
Greater Austin Area Telecommunications Network
143034881
$384,848.14

$381,786.76
$384,848.14

You received disbursements after your invoice deadline. For recurring services, invoices must be
submitted no later than 120 days after the last day to receive service or 120 days after the FCC Form 486
Notification Letter date, whichever is later. Services must be delivered within the fund year. Your invoice
was received after the invoice deadline. Therefore, USAC must seek recovery of improperly disbursed
funds in the amount of $32,070.68.

4 of 4



  Adjustment Report 

FCC Form 471 Application Number: 
Funding Request Number: 
Commitment Adjustment: 
Total Amount to Be Recovered: 
Explanation(s):

Party to Recover From:
Funding Year:
Billed Entity Number:
Services Ordered:
Service Provider Name:
SPIN:
Original Funding Commitment:
Adjusted Funding Commitment:
Funds Disbursed to Date:

Funding Commitment Adjustment Explanation 

$32,070.68

949911
2608995
$0.00

FCC Directive

Applicant
2014
141739
INTERNET ACCESS
Greater Austin Area Telecommunications Network
143034881
$384,848.14

$381,786.76
$384,848.14

You received disbursements after your invoice deadline. For recurring services, invoices must be
submitted no later than 120 days after the last day to receive service or 120 days after the FCC Form 486
Notification Letter date, whichever is later. Services must be delivered within the fund year. Your invoice
was received after the invoice deadline. Therefore, USAC must seek recovery of improperly disbursed
funds in the amount of $32,070.68.
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From: sldnoreply@sl.universalservice.org
To: Tracy Neal
Subject: SLD Inquiry #: 22-853315 Received
Date: Thursday, October 15, 2015 11:55:57 AM

Thank you for using Submit a Question. This message serves as a receipt confirmation of your
submission. 

The case number for your submission is 22-853315.
 
Please refer to this case number in subsequent contacts regarding this issue. Note that we may
need to ask you for additional information to completely answer your question or fulfill your
request.
 
If you still have questions about this issue after you review our response, please call us at 1-
888-203-8100. Please do not reply to this message or to our response, as replies go to an
unattended mailbox.
 
If you have a new question or issue, please submit another question and we will create a new
case number to address it.
 
If you need program information, you can visit the SLD web site at www.usac.org/sl.
 
Thank you.
 
Following is the information you submitted: 
 
[FirstName]=Tracy [LastName]=Neal [JobTitle]=E-Rate Consultant
[EmailAddress]=TracyNeal@vstservices.com [WorkPhone]=6822377671
[FaxPhone]=6822377674 [PreviousCaseNumber]=0 [FormType]=Invoice Extension
[Owner]=DEADLINEEXTENSIONS [DateSubmitted]=10/15/2015 12:53:31 PM
[AttachmentFlag]=N[Question2]=Contact Name: Tracy Neal Contact Information:
TracyNeal@vstservices.com FCC Form 471 Application Number: 949911 Funding Request
Number: 2608995 Service Provider Name: Greater Austin Area Telecommunications Network
SPIN: 143034881

mailto:tracyneal@vstservices.com
http://www.usac.org/sl
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From: John Judice [mailto:john.judice@austinisd.org] 
Sent: Tuesday, September 05, 2017 4:24 PM
To: Russell Neal
Subject: FW: YOUR E-RATE PROGRAM REMITTANCE STATEMENT: 443009508

For your records:

Thanks,

John Judice
WAN Group – NSS - AISD
Office 512-414-9294
Cell 512-947-6276
Fax 512-414-9367

From: CustomerSupport@usac.org [mailto:CustomerSupport@usac.org] 
Sent: Tuesday, September 5, 2017 3:14 PM
To: John Judice <john.judice@austinisd.org>
Subject: YOUR E-RATE PROGRAM REMITTANCE STATEMENT: 443009508

SCHOOLS AND LIBRARIES BEAR PROGRAM REMITTANCE STATEMENT
AS OF SEPTEMBER 05, 2017

Attn: John Judice
AUSTIN INDEPENDENT SCHOOL DISTRICT

RE: FCC Form 498 ID 443009508

This notice provides an explanation of your entity's Billed Entity Applicant Reimbursement (BEAR) payment for the following invoices.

Approved

9/4/2017 143034881 Greater Austin Area Telecommunications Network 2608995 2608995 
Applicant Name:AUSTIN INDEP SCHOOL DISTRICT;SLD Invoice Number:2659897;BEAR Letter
Date:09/04/2017;Line Item Detail Number:8776411;Amount Requested:32070.68;

$32,070.68

Total Approved Disbursement $32,070.68

Total Actual Disbursement: $32,070.68

If you have any questions, please contact USAC Customer Operations at (888) 641-8722 or CustomerSupport@usac.org. You may also visit us at
www.usac.org.

© 2017, Universal Service Administrative Company, All rights reserved.

Confidentiality Notice: This email message, including all attachments, is for the sole use of the intended recipient(s) and may contain confidential
student and/or employee information. Unauthorized use of disclosure is prohibited under the federal Family Educational Rights & Privacy Act
(20 U.S.C. §1232g, 34 CFR Part 99, 19 TAC 247.2, Gov’t Code 552.023, Educ. Code 21.355, 29 CFR 1630.14(b)(c)). If you are not the intended
recipient, you may not use, disclose, copy or disseminate this information. Please call the sender immediately or reply by email and destroy all
copies of the original message, including attachments.

mailto:Theresa@Broadbandlegal.com
mailto:Theresa@Broadbandlegal.com
mailto:john.judice@austinisd.org
mailto:CustomerSupport@usac.org
mailto:john.judice@austinisd.org
mailto:CustomerSupport@usac.org
https://na01.safelinks.protection.outlook.com/?url=www.usac.org&data=02%7C01%7Cjohn.judice%40austinisd.org%7Cff8b2052088d42920b8708d4f49ac1ab%7C5f37781d268b465c8cb5c18270fb129c%7C0%7C0%7C636402392893696045&sdata=cE7%2BYZfB4%2F0v6IeNGcWNN16KpDBbmTVVYmtYDms5chI%3D&reserved=0
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August 16, 2018 
 

Letter of Appeal 
Universal Service Administrative Company 
Schools and Libraries Division – Correspondence Unit 
30 Lanidex Plaza West   
P.O. Box 685 
Parsippany, NJ  07054-0685   

 
Re:  Appeal of Austin Independent School District; FY 2014; BEN: 141739 

Dear Appeals Reviewer:  

Pursuant to 47 C.F.R. § 54.719(a), Austin Independent School District (Austin ISD or the 
District) hereby respectfully submits this appeal of a decision by the Universal Service 
Administrative Company (USAC) to recover funds from Austin ISD for funding year 2014.  
VST Services, LLC, is Austin ISD’s E-rate consultant, and is filing this appeal for the District.   

Funding Year Form 471# FRN# Recovery Letter 
2014 949911 2608995 June 18, 2018 

 
Contact:   

 
Russell Neal  
VST Services, LP  
905 Trophy Club Drive # 202 
Trophy Club, TX 76262 
rneal@vstservices.com 
(682) 237-7670 
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USAC’s Funding Commitment Adjustment Explanation 

You received disbursements after your invoice deadline. For recurring services, invoices must be 
submitted no later than 120 days after the last day to receive service or 120 days after the FCC 
Form 486 Notification Letter date, whichever is later. Services must be delivered within the fund 
year. Your invoice was received after the invoice deadline. Therefore, USAC must seek recovery 
of improperly disbursed funds in the amount of $32,070.68.1 

Summary 

Austin ISD respectfully appeals USAC’s decision to recover disbursed funds for funding year 
2014. Austin ISD had timely submitted its invoices for funding year 2014 well in advance of the 
October 2015 deadline.  It requested an extension request before the deadline as its service 
provider had not certified Austin ISD’s BEAR form before the deadline.  After several attempts, 
USAC finally paid all but one month of Austin ISD’s FY 2014 funding request by March 2016.  

In 2017, USAC sent a letter informing Austin ISD that it qualified for relief pursuant to the 
Commission’s Jefferson-Madison Regional Library Order.  Austin ISD happily and promptly 
refiled its invoice, given that it had complied with Commission rules with each of its previous 
invoice submissions.  USAC subsequently disbursed the requested funds, but now—a year 
later—seeks to recover them. 

USAC’s stated denial reasons are simply inaccurate.  Austin ISD submitted its invoice—
numerous times—prior to the invoicing deadline.  Austin ISD is unaware of any allegation that 
services were not delivered during the funding year. And there is no requirement that USAC 
actually disburse funds prior to the invoice deadline.    

The only error here is that USAC had failed to properly disburse all of Austin ISD’s funding in 
2015.  Austin ISD should not be penalized for the fact that USAC was finally able to correct its 
error after the invoicing deadline had passed.     

Austin ISD complied with the Commission’s invoicing rule, submitting its original BEAR form 
on time, and then submitting a timely request for an extension of the deadline because it had 
been unable to obtain the service provider’s certification before filing the BEAR.  When it was 
later informed that it could resubmit the BEAR form, it did so promptly.  It is unclear why 
USAC has determined that its original decision—that Austin ISD’s application qualified for 
relief under the Jefferson-Madison Regional Library Order—was incorrect, when the facts of 
Austin ISD’s original invoice submission fall squarely within the relief described in that order.  
Regardless, Austin ISD respectfully argues that USAC’s efforts to recover these funds are 
inconsistent with the Commission’s Fifth Report and Order as well, and that USAC should 
therefore reverse its decision. 

Importantly, it should be noted that there is no substantive issue here—either with the application 
or the invoices themselves.  This is funding that Austin ISD was entitled to and should have 
received years earlier than it did, but for USAC’s inability to correctly process the invoices when 

                                                 
1 Exhibit 1, Notice of Recovery of Improperly Disbursed Funds, dated June 18, 2018.  
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they were initially submitted on time.  As such, Austin ISD respectfully requests USAC cease its 
recovery efforts as described above.  

Background 

Austin ISD filed its FCC Form 471 # 949911 for funding year 2014 on March 26, 2014.  It 
received its commitment for $384,848.14 on June 25, 2014.    

On September 10, 2015, Austin ISD submitted invoice 2237901 to USAC well before the 
October 28, 2015 deadline through USAC’s legacy BEAR system.2  The invoice was for all 12 
months of Internet access services it had received in funding year 2014.   

Its service provider, Greater Austin Area Telecommunications Network, did not have access to 
certify Austin ISD’s BEAR invoice electronically.  (Prior to funding year 2016, applicants that 
submitted BEAR forms also had to obtain a certification from their service provider that it had 
provided the requested services to the applicant.) As such, Austin ISD timely submitted an 
extension request (case # 22-853315) in order to obtain the service provider’s certification for the 
invoices.3  Austin ISD subsequently submitted the service provider’s BEAR certification via 
mail using BEAR invoice # 2290378 on November 12, 2015.4  That invoice was denied in full, 
stating that the invoice deadline had passed, even though Austin ISD had timely submitted an 
extension request.      

Austin ISD resubmitted the invoice request # 2297721 on December 4, 2015, after USAC 
approved the invoice deadline extension.5  Upon USAC’s request, Austin ISD submitted the 
supporting bills from the service provider.  USAC approved two months of service and did not 
pay the remaining 10 months.6  USAC claimed that incomplete documents were submitted for 
review, even though Austin ISD believed it had submitted all of the requested documentation.7   

Austin ISD submitted the invoices a fourth time on BEAR invoice # 2334235.8  Of the 
remaining 10 months, USAC approved funding for nine months of services on March 11, 2016.9  
USAC did not fund one month of services, stating it was a duplicative line item.  The request 
was not duplicative as USAC had only funded a total of 11 months of services at that point. 

                                                 
2 Exhibit 2, BEAR invoice 2237901. 
3 Exhibit 3, email from T. Neal to SLD Inquiry dated October 15, 2015.  
4 Exhibit 4, BEAR invoice 2290378. 
5 Exhibit 5, BEAR invoice 2297721. 
6 Exhibit 6, Form 472 (BEAR) Notification dated December 23, 2015. 
7 Id. 
8 Exhibit 7, Form 472 (BEAR) Notification Letter, dated March 11, 2016 re: BEAR invoice 2334235. 
9 Id.  
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Austin ISD had given up on receiving payment for the final month when it received a letter from 
USAC on August 2, 2017.10  The letter stated USAC was allowing Austin ISD to resubmit its 
invoice for the missing one month because the Commission had issued an order that allowed 
applicants to submit invoices when their invoices had been considered “late” because they were 
waiting on their service providers to submit a BEAR certification.11  Austin ISD submitted 
BEAR invoice #2659897 on August 11, 2017 for the final missing month of funding.12  USAC 
approved the invoice on September 4, 2017.13 

On June 18, 2018, Austin ISD received a notice of recovery of improperly disbursed funds from 
USAC.14  The notice stated that Austin ISD had submitted its invoice after the invoice 
deadline.15   

Appeals of USAC decisions are due within 60 days.16  As such, this appeal is timely filed.          

Discussion 

USAC should cease recovery efforts in this case because its original conclusion was the correct 
one:  Austin ISD qualifies for the relief outlined in the Jefferson-Madison Regional Library 
Order.  Its original invoice was filed on time, but without the required certification by the service 
provider.  This is exactly the scenario for which the Order granted relief.      

Even if the Jefferson-Madison Regional Library Order did not apply, however, seeking recovery 
of funds would still be inappropriate under the Commission’s Fifth Report and Order, because 
the invoicing rule is a procedural rule, and any error that USAC believes was made was not 
discovered until after the funds were disbursed.  Under the Fifth Report and Order, recovery is 
not warranted in those circumstances. 

Finally, USAC’s stated denial reasons are not based in the facts of this case.  Austin ISD 
submitted its invoice—numerous times—prior to the invoicing deadline.  The only error that was 
made in the processing of the invoices was that USAC failed to pay one month of Austin ISD’s 
invoice when it paid the remainder of the funding that Austin ISD requested.  Austin ISD timely 
resubmitted its invoices several times and provided the supporting documentation repeatedly to 
USAC within the initial extension period, but to no avail.   

                                                 
10 Exhibit 8, USAC letter to Austin ISD, dated August 2, 2017. 
11 Id.  
12 Exhibit 9, BEAR invoice 2659897. 
13 Exhibit 10, email from USAC Customer Support to John Judice, Austin ISD, dated September 5, 2017. 
14 Exhibit 1.  
15 Id. 
16  47 C.F.R. §§ 54.719(a), 54.720(b). 
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a. USAC Should Cease Recovery Efforts Because Austin ISD Falls Within the Relief 
Granted by the Commission’s Order in 2017 

In the Jefferson-Madison Regional Library order, the Commission’s Wireline Competition 
Bureau reversed USAC’s decision to reject a timely filed invoice when the service provider had 
not certified the invoice prior to the invoice filing deadline.  WCB granted relief to all other 
similarly situated applicants to resubmit invoice filings.  WCB found that the applicants in these 
circumstances were in compliance with section 54.514(a) of the E-rate program rules.  
Specifically, the Jefferson-Madison Regional Library had filed its BEAR invoice on time and 
only lacked the service provider’s certification prior to the deadline.  WCB found that the 
Commission’s rule required the BEAR form to be filed prior to the deadline, but the rule did not 
require the submission of the BEAR certification prior to the deadline.17    

Just like in the Jefferson-Madison Regional Library order, here Austin ISD had submitted its 
BEAR invoice prior to the deadline of October 28, 2015.  Austin ISD also timely submitted an 
extension request in order to allow it time to obtain the BEAR certification from its service 
provider.  It is unclear why USAC denied the initial invoice, given that Austin ISD had both 
timely filed its BEAR invoice and an extension request, although it may have been because 
USAC had not yet processed the invoice extension request.18  As such, Austin ISD meets the 
requirements set forth in the Jefferson-Madison Regional Library order.   

b. Recovery for a Purely Procedural Error Is Not Supported by Commission Precedent 

USAC’s recovery effort is wholly inconsistent with the Fifth Report and Order, in which the 
Commission established a presumption that procedural errors that are not identified before 
funding is disbursed do not warrant recovery.  The invoicing deadline is a procedural rule, so any 
violation of it is a procedural error.  Accordingly, USAC’s recovery effort in this case is 
inconsistent with the Fifth Report and Order. 

In the Fifth Report and Order, the Commission addressed the circumstances under which USAC 
should seek to recover disbursed funding.  The Commission stated that “[i]t is clear that funds 
disbursed in violation of the statute or a rule that implements the statute or a substantive program 
goal must be recovered.”19  With respect to violations of procedural rules, however, the 
Commission determined that recovery is not always appropriate: 

                                                 
17 Id. at ¶ 6. 
18 See Request for Review and/or Waiver of Decisions of the Universal Service Administrator by Ada 
Public Library; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, 
Order, 32 FCC Rcd 1909 (WCB 2017) (Ada Public Library).  If the effective date of the invoicing rules 
was August 2014, USAC should have automatically granted a 120-day extension of the invoicing 
deadline.  However, as the Commission described in Ada Public Library, USAC was not processing 
invoice extension requests in a timely fashion and subsequently rejected many invoices that were awaiting 
a USAC decision on deadline extension requests.  
19 Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Fifth Report and 
Order, 19 FCC Rcd 15808 ¶ 18 (2004) (Fifth Report and Order) (emphasis added). 
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If . . . the procedural violation is inadvertently overlooked during the application 
phase and funds are disbursed, the Commission will not require that they be 
recovered, except to the extent that such rules are essential to the financial 
integrity of the program, as designated by the agency, or that circumstances 
suggest the possibility of waste, fraud, or abuse, which will be evaluated on a 
case-by-case basis.20   

This language from the Fifth Report and Order makes it clear that recovery of disbursed funds is 
inappropriate here.  First, the invoicing rule is a procedural rule.  In the Fifth Report and Order, 
the Commission described procedural rules as rules that are “codified to enhance operation of the 
[E-rate] program.”21  The invoicing deadline certainly satisfies that description, as its only 
function is to ensure that invoices are submitted in a timely and predictable manner, so that funds 
can be disbursed in a timely and predictable manner.  It is therefore clear that no substantive rule 
violation took place here. 

Further, if Austin ISD had actually violated the invoicing rule, USAC disbursed funds in spite of 
that fact, so “the procedural violation [was] inadvertently overlooked.”  It cannot possibly be 
“essential to the financial integrity of the program” to recover a mere $32,000 from funding year 
2014—funding that was used to provide telecommunications services to the applicant in full 
compliance with the substantive rules of the E-rate program.  Furthermore, USAC has not 
suggested any concerns about waste, fraud, or abuse in this case, and in fact there was no waste, 
fraud, or abuse. 

Accordingly, under the clear precedent of the Fifth Report and Order, there is no reason why 
USAC should seek recovery of disbursed funds in this case. 

c. USAC’s RIDF Notice Does Not Explain Why It is Seeking Recovery 

USAC’s RIDF notice did not explain why USAC no longer believed that Austin ISD was 
eligible for relief under the Jefferson-Madison Regional Library Order, so it is unclear what 
other facts USAC believes are relevant.  In fact, it is unclear under what basis USAC is seeking 
recovery as the funding commitment adjustment explanation in the letter includes no legitimate 
reason for seeking recovery: 

You received disbursements after your invoice deadline.  For recurring services, 
invoices must be submitted no later than 120 days after the last day to receive 
service or 120 days after the FCC Form 486 Notification Letter date, whichever is 
later.  Services must be delivered within the fund year.  Your invoice was 
received after the invoice deadline. 

The first sentence is correct but irrelevant, because there is no prohibition on receiving 
disbursements after the invoice deadline.  The third sentence is correct but not a ground for 
recovery in this case, because the services were delivered within the funding year.  The second 
and fourth sentences are incorrect because Austin ISD’s invoice was not filed after the invoice 
                                                 
20 Id. ¶ 19. 
21 Id. 
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deadline:  it was filed on time, as described above, and the Jefferson-Madison Regional Library 
Order made clear that the absence of a service provider certification at the time of filing does not 
change this fact.22  The only error that was made in the processing of the invoices was that 
USAC failed to pay one month of Austin ISD’s invoice when it paid the remainder of the 
funding that Austin ISD requested.  Austin ISD timely resubmitted its invoices several times and 
provided the supporting documentation repeatedly to USAC within the initial extension period, 
but to no avail.  Accordingly, USAC’s explanation for its recovery effort contains no actual 
reason to seek recovery.  

Conclusion 

Austin ISD does not believe that it committed any error with respect to the above-captioned FRN 
and USAC’s alleged reasons for recovery are not supported by the facts in this case.  Even if 
USAC no longer believes that Austin ISD is eligible for relief under the Jefferson-Madison 
Regional Library Order, however, the Fifth Report and Order made clear that the Commission 
would consider this at most a procedural error that does not warrant recovery.  For these reasons, 
Austin ISD respectfully asks that USAC reverse its decision and cease recovery efforts. 

 

 

 

 

                                                 
22 Id. ¶ 8 (“We now find that under section 54.514(a) of the Commission’s rules, USAC should have 
considered a BEAR form timely if it was submitted before the invoice filing deadline even if the service 
provider had not certified it before the invoice filing deadline.”). 
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